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RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

In the Action, the claims are restricted to Group I, including claims 1-20 directed to 
the bone formation agent, and Group II, including claims 21-32 directed to a method of 
producing the bone formation agent. 

In response, Applicants provisionally elect the Group I claims, including claims 1-20 
directed to the bone formation agent. This election is made with traverse. 

The Examiner cites PCT Rule 13.1 which states that "an application shall relate to one 
invention only or to a group of inventions so linked as to form a single general inventive 
concept". Applicants respectfully submit that the claims of Group I and Group II are in 
conformity with PCT Rule 13.1. The claims of Group I are directed to a porous bone 
formation agent which is obtained from defined substances and have specifically defined 
properties such as, for example, the particle size and porosity. The Group I claims also 
define the pore in defined size distributions and defined compounds with a specifically 



defined geometric shape. The solution to obtain this technical feature of the invention is by 
the method of the Group II claims, including claims 21-32. Accordingly, Applicants 
respectfully submit that the two groups of claims belong to one inventive concept and should 
be examined in this application. 

The Examiner also refers to PCT Rule 13.2 which states that "where a group of 
inventions is claimed in one and the same international application, the requirement of unity 
of invention referred to in Rule 13.1 shall be fulfilled only when there is a technical 
relationship among those inventions involving one or more of the same or corresponding 
special technical features. The expression "special technical features" shall mean those 
technical features that define a contribution which each of the claimed inventions, considered 
as a whole, makes over the prior art". 

The prior art defines porous materials for bone formation. However, in the present 
invention, the nature of the pores, the size of the pores, the distribution of the pore size, the 
porosity and percent, the character of the pores which interconnect, the characteristics of the 
pores (morphology, appearance), the particle size of the materials from which the porous 
materials are made, as well as the polygonal shape of the material for bone formation clearly 
differs in their entirety from the state of the art. The technology for obtaining these 
characteristic materials of the present invention is novel and does not differ from the 
materials in the Group I claims, including claims 1-20. Therefore, a technical relationship is 
clearly provided, since the claimed bone formation agent cannot be obtained without the 
solution to the technical problem underlying the present invention. 

On page 3 of the Action, the Examiner indicates that the Group I claims do not share a 
special technical feature with the instant claims of Group II. The Examiner also refers to 
claims 11-13 and 19 of the Group I claims. The basis for this position is not clear since 
claims 11-13 and 19 depend from claim 1 . Moreover, the Group I and Group II claims 



include the same special technical feature. For example, independent claim 1 and 
independent claim 2 1 refer to the two discrete pore size distributions and the sintered 
particles of calcium phosphate. Claim 27, which depends from claim 23, recites the particle 
size of the starting material having a particle size smaller than 63 \im with a particle size 
distribution in the range of 5 to 20 jam. Thus, the Group I and Group II claims recite the 
same technical feature of the invention. 

In view of the above comments, Applicants respectfully submit that the claims exhibit 
a single general inventive concept and exhibit a unity of invention under the PCT rules. 
Accordingly, Applicants request that the restriction be withdrawn. 
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